THE CORPORATION OF THE TCWNSHIP OF SOUTH FRONTENAC
BY-LAW 2014-48

BEING A BY-LAW FOR LICENSING, REGULATING AND GCVERNING
TRANSIENT AND ITINERANT TRADERS, FOR REGULATING VENDING
IN STREETS AND FOR REGULATING AND GOVERNING REFRESHMENT
VEHICLES.

WHEREAE Section 11(3)(11) of the Muricipal Act, S.0. 2001, C.25 authorizas
a Muricipality o pass by-laws respecting business licensing.

NMOW THEREFCRE THE COUNCIL OF THE CORPORATION OF THE
TOWNSHIP OF SOUTH FRONTENAC ENACTS AS FOLLOWS:

Section 1 - Definitions:
1.For the purpose of this Ey-law the fcllowing definitions shall apply:
(@) "Applicant' means the person wio applies for 2 license under this byiaw.

(b) ']':Council" shall rnearn the Council of The Corporation of the Township of South
ronienac.

(c) "Designated area” rieans an area designated for the parkirig of
vehicles for thie purpose of selling producie there from or an srea
dazsignated or the purpose of vending from a poriable display unit
located in such area and that is not part of a highway and is zonad by
the Township's bylaw {c pemmit & commercial or irnidustrial us2 and for a
mobile eating establishment cr seasonal stand also including areas
zoned recreation: spen shace, park/open spacs or community facility.

(d) "Highwav" includes the entire righii-ci-wav of & commen and public
highway, sireet, avenue, parkway, driveway, square, place, bridge,
viaduct or tressle designad and intended for or used by the general
public for tha passags: of veniclas.

(e) "ltinerant Trader" shall include any person wha goes from place i
piace or lo & particular place with gouds, wares of merchansiiss for
sale or wiho carries and exposes sariiples, palieins or specimerns of
any goods, waras or mercharidise that are (o be delivered in ihe
municipality afterwards.

(H "Medical Officer of Health" shal! mean the Medica! Cfficer of Health for Kingston
Frontenac Lernox and Addingicn FHealth Unit or his/har duly authorized
delegate.

(g) "Mooile eating esiablishriieni” shall rmean any vehicle, trailer, carf or
other siruciure not placed on 2 permanent foundation which is
equipped for cartage, siorage and the preparation of food stufis,
baverages, confactions and such iiams are oifered directly for
consumption 10 tihe general public, and includas a chip wagen, a
mobiie canteen and other refreshmeni vehicies.

(h) "Municipality” shal! miean The Corporation of tha Township of Souih Frontanac.
(i) "Person" shall includz a corporation or partnership.

() "Seasonai Stand" shall meari zsny building, stand or shed ¢f any kind
which is equipped for the preparation, sicrage, rieating, cooling or sale
of food stufie without limiting its generalily commonly known as a

"stand".

(k) "Transizntand itinerant Traders Liceiise"” shall mean a licensea issued
by the municipaiity in accordance with this by-law.

() "iransient Trad=ai" shall include:

(i) any person commencing business who has not resided
continuously in the municipaiity for at ieast three months next
nrecading the lirne of coimmencing such business in the
raunicipality; ¢

(i} any person whose name has not been eniera: on the assessment roli; or

-1-



(i) any person whose name has baen sniered on ihe assassment
roll for the first time, in respect of business assessivient; and wiio
ofiers goods, wares or imierchandise for sale by aucticrn:
conducied parsonally or by a licensed auctioneer oi otherwise, or
who offers goods, waras or mearcharndisa for sale in any other
rianner. For greater certainty, the sale of goeds by one or more
such persons acting under the authority, direction, supervision, or
wiih the parmission of a person to whom a Transient and
Itinerant Trader License hias been issued shall, for the purnose of
this by-law, be & sale by the persori to whori the license was
issued.

Section 2 — Licensing:

i. Mo person shzll sell any goods, wares cr merchandise or cparaie a mobiie
eating esiablishirient or ssasonal stand while on a highway, & vacani lot or a
parking lot adjacent theretc, or property owned by the miunicipality without
the prior approval of Council.

2. Mo transient trader, itinerant trader, mobile eating astablishmerit or e2asonal
stand which does not hold a vaiid Transient and Itinerant Trader License
iIssued by the raunicipality's Proviriciai Oflences Officer under the authority
of this By-law, shzil cairry on its business ¢r irad2 within the municipality.

3. A Transieni and liinerant Trader Licerise shall not be required in ihe
following circurnsizinceas:

(a) the sale of the stock of a bankrunt or insolvant business within the
meaning of any bankruptey cr insolvency Act in force in Cniario if such
stcek belonged to a buginess tihat was being carried on in the
raunicipality at the time of the bankrupicy or inscivency, and no goods,
waras or merchandise have been addzad (0 such stock;

(b) the sale of any stock damaged by reasor of fire il such stock beloriged
to a business that was baing carried on in the municinality at the time of
the fire, and no goods, waras or merchandise have been addad to such
stock;

(c) the sale of & businees to a "cona fide" purchaser whe coniinites the
business;

(d) a mobile eating establishiment or seasonal stand orerated at an auction
or other disposal/salz of housshgid contents and affects of a privaie
residence in ihe municipality if such houseic!d contents and effects
belong to the owner or the cccupant of such residence in the
municipality immediately prior to the auclion or other dispesal/sais
provided that the mchile eating establishmeni or seasonai siand is on
private property or on arni adjacent road ailowance in & locaiion where iis
oneration win not cause a traffic prebiem on 2 puolic read;

(e) a szle of goods warss or merchantiiss by or under the auspices of the
municipality or by & non-profii organization;

(D any sale by hawking, peddling or oiherwise ci gcods wares or merchandise,

()  to whoiesale or reizil dealers in similar goods, ware or merchandise;
or

(i) if tie goods, wares or merchandise are grown, produced or
manufaciured in Ontaric and are hawked, paeddied or sold by the
grower, producer or manufaciuier, or an agent or employee of
such peison having writien suthority sc to do, if such grower,
producer or manuiacturer resides in the municipaiily; or

(i} if gocds, wares or merchandiza are grown o preduced by a

a i residerit in Oniaric who offers i ) v the
farmei reside i who ofiers ior sale or sells only the
produce ci the farmar's own fammn; or

(iv) if the gcods, wares or merchandise are hawked, peddled or
otherwise sold by a person who has already paid buzinass iax in
the municipalily in respaci (0 & business thai deals in such goods,
wares or merchandise, or by 2n employee ageni or such person;
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or

(v} ifthe goods, wares or merchandise ars hawked, neddled or
otherwise sold by an agent of the grower, producar or
manufacturer, acting on behali of ihe dealer whe already pays
business iz in the municipality in respect of the premises used
ior the sale of such gocds, wares or merchandise: or

(vi) by persons who sell milk or cream or fluid miik products to the
consumer or to any persorn for rezala.

(vii) {he products scid are in accordance with and pari of a community
festival ¢f the municipality or non-profit organizatiori and the
vendor has raceived parmission in writing from the organizers of
the festival to sell within the celebration area.

4. Any person may apply for & Transient Trader Licanse, including & mobile eating
establishment or seasornal stand, granting the holder the exclusive right;

(a) to sell products from @ vehicie io ba parked in a dasignatad area
specified ir the iicensa provided the holder compiies with the ierms and
conditions prescriced by the license and any agreemeni entered intc
with ihe municipalily as a condition of raceiving the license, or

(b) to sell from a portabie display unit to be locaied in a designated area
speciiied in the license provided the license holder corpliss with the
terms and conditions prescribed by the license and any agreement
entered into with the municipality as a condition of ressiving a license.

5. The following procedure shall be appiicabie in resgact to the granting of a
iransieni trader license:

(8) the applicarii shzll determine the proposed location for the designatad
area and shall provide a letter from the properiy owner or properiy
manager permitting the use of his/her land Tor the proposed useg;

(b} the applicant shall pay to the municipality @ non rafundable applicatior: fee
in the amount identified in Sastion 8 below;

(c) the applicant shall complete an applicaticn ifor a license in the form
atiached as Schedule 4;

(d) the applicant shall submii 2 sii2 plan which clearly shiows the designated
area along with the iocation of propos=ad parking, sighage and refusa
coniainers;

6. In addition to the application form, fee and other matters required by Section
4, tha proposed location for ine designated area shall comply with the
following criteria:

(a) no poriich of the designaied area shall be located cii a highway cr part
thereof;

(b) no portior: of ihe designated area shai! be located diracily in front of an
entrance or 2xit from & building;

{c) the designaizd aiea shall be located only ¢cn land zoned as corrimercial
or industrial pursuarit to the Township oi South Fronienac zoning
bylaws. A mobile eating esiablishmeri or seasonal siand will also be
permitted or: iands zoned as recraational open space, park/open space
and community facility pursuant to the Township of Souih Frontenac
zoning by-laws;

(d) the designated aree shall nct be located within 500 meters of a
business establishment or another designaied area in which similar
products are sold; unless there is written coriseni frorn the permarnient
business estabiishment;

(e) the designated area siiall not be iccated within 5C meters of a signalized
intersection as measured from the property line closest to the signaiized
intersaciion;

(f) the designaied area shall be set back at least twelve rielers irom a
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highway measured irom the property linz ciosest to tha highway;

(9) the parking, signage and refuse requirements indicated in the sit2 plan
snall be within the designated ares;

(h) in the case of 2 mobile ealing establishment or seaseonal stand, it shall
not become a nuisance in regard to cdour;

¥

(i) The operator of tha mobile eating establishrrieril or seasorial stand
shell be responsible for mainiaining the area within 60 meters of the
mobiie aating establichment or seasonal stand, free ci litter;

(i) All conditicns in Item 6 apply to paragraph 3{d}, 3(2) and 3(f)(vii).

7. Upon receipt of & writien application {c the municipality for a Transient and
ltinerant Traders License which application shall include a statement
containing full descrigiion of the goods, wares or merchandise which thie
applicant nroposes to sell or offer for sale under such licanse, and upon
payrent of the prescribed license fee, and subjzci ic comipiiance with ali
other sections of this Bv-law, ihe Municipalities Provincia! Ofiences Gificer
shall issue a Transient and Itinerant Trader License.

8. The fee for a Transient and ltinerarnii ‘itadear License shall be established in
Schediule "B", attached to this By-law.

9. Any fee paid for a Transient and liinerani Trader License shall be credited
to the person paying it, or to any "bona fice" nurchaser of the business who
carries or the business, on accouni cf taxes payable in respec! oi the
business, and in respect of real properiy taxes ori the land used for the
purposes of or in connection with the buginess i the land is owned by the
person carrying on the business, during the vear in which ths License is
issued and iive (5) years ihereafter.

10. Every Transient and ltinerant Trader License issued under this by-law shall
take effect on: thie day it is issued aind expire on December 31 of the vear in
which it was issued.

Section 3 — Regulations:

1. Every persor to whom @ Transient and Itinerant ‘itader Licerise has been issued
shall:

i) in the case of a iransient tradar, cause such license tc be prominently
. J

and permanenily disnlaved in ihe place of business; and

(i) in the case of tha itinerant irader, carry the license at al! times while
coriducting business in the municipzlity.

2. Any employee or agent of a person to whom a iransierit and ltinsrant
Trader License bas baen issued shall, when required by any peacsz officer or
Provincial Offences Ofiicer of the municipality, 2xhibit his authority o sell the
goods, wares or merchandise ci ine person to whoin the license was issued.

3. Upon dernand by any Peace Cificer cr Frovincial Offences Officer oi the
raunicipality, any person tc whom & Transient and liinerant Trader Licerise
has been issuad or the employee or agent of sucii parsor, shali exhibit it
failing which such perscn, 2mployese or agent shall be guilty of an cifence
uriless such license is accounted for satisiactorily.

Sa

. If a Peace Officer or Provincial Offences Cfficer dernands tiie production of
the Transiant and ltinerant Tradier License by any person to whom inis by-
law applies and such damand is not complied witli, the Peace Ciiicer shall
arrest such person without a warrant arnid take him beicre the nearest
Justice of the Pezace (o be dealt with according o iaw, or issue Provinciai
Offences Noiice.

5.(@) The operator of every mobile eating establishment or szasonal stand
siiall at 2ll tirmes comply wiih the requirements of {ha Medica! Officer of
Health and prior io the issuance of a Transiant Trader License under
this By-law, supply the Proviricia! Ofiences Ciiicer with writien
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confirmation: ¢f comipliance in this regard;

(b) Evary mobile eaiing asiablisnmeant or seasonal stand which is equippbed
with propane-fuelled appliances, imust be inspected by a certified
propanea fitter, registered by the Fue! Safisty Branch, and found io
comply withi the Ontario Propane Cede and. prior to thie issuance of a
Transient Trader License under this By-law, supply the Provincial
Offences Officer with written confirmation oi compliarice in this regard.

{c) Every mobile eating astablishment or seascnral stand shail receive
writien approval from the Fire Chief that the requiremants of Scheduie
"C" attached to this by-law hiave been met.

Section 4 - Revocation and Coniravention:

1. A Transient or ltinerant Tiader License issued under the provisions of this
By-law rmay be revokad by the Frovincial Oifencas Officer wheri:

(a) Inth= case of a mobile 2ating establishmant or seasonal stand, writien
notice has been received from the iizdical Officer of Health or the Fire
Chief staiing that the mobile eating establishment or seascnal stand is
operating contrary to required standards; or

(b) ‘The Licensee has he2en servad notice of non-comgpliance with the termis
of this By-law, by the Frovinciai Ciiences Ofiicer.

2. Revocation of the transiznt or ilinerant licensa by Provincial Ofiences Officer
shall be subject to 2 hearing with provisions, as provided ty the Statutory
Powers Procedures Act.

3. Any person who coniravenes ihe provisions of the By-law shali be guilty of
an offence and liable to a penalty not exceeding $5,000.00 exclusive of costs
recoverable under ihe Provincial Offences Act, R.€.0.1990 Chapier P.23.

Section 5 - Effective Date:

1. By-law 2001-22 and 2002-95 and any othar by-laws or portions thereof
conflicting with tiiis by-law are hereby rapealed.

2. This by-law shall corne intc force and take effect upon the daie of iis passing.

Dated at The Township of Scuth Frontenaz this 5" day of August , 2014.
Read a first and second time this 5" day of __Augusi , 2014,

Read a third time and finally passed this _5™ _ day of __ August , 2014,

Ti-iE CCRPCRATION CF THE
TOWRSH!P OF SOUTH FRONTENAC

~] X —

.~ Gary Davison, Mayor

N
@4 O¥f, Cler/CAC



SCHEDULE “A"
TO BY-LAW 2014-48
APPLICATION FOR A TRANSIENT TRADER

OR
MOBILE EATING ESTABLISHMENT OR SEASONAL STAND LICENCE

1 OF

(ADDRE

i
¢
7

)

(PrONE NUMEBER)
HEREBY MAKE APPLICATION UNDER BY-LAW 2002-35 FOR A LICENCE FOR A
TRANSIENT TRADER, MOBILE EATIMNG ESTABLISHMENT OR SEASONAL STAND
UNDER:

A) MY OWH NAME:

OR
&) OPERATING UNDER THE NAME OF:

C) ADDRESS IF DIFFERENT FROM ABOVE:

D) iF APPLICATICN IS MADE ON BEHALF OF A CORPORATION, STATE ADDRESS
OF HEAD OFFICE:

E) IF APPLICATION IS MADE BY A PARTNER, STATE ADDRESS OF PARTNER(S):

F) THE PRIMARY LOCATICN OF ANY VEHICLE USED UNDER THE LICEMCE SHALL
BE:

G) DESCRIFPTION OF VEHICLE:
MAKE: viODEL: LICENSE PLATE #:

H) THE PRODUCTS TO BE SCLD FROM THIS VEHICLE AT THIS LOCATION ARE
DESCRIBED AS:

I} LETTERS OF CGMPLIANCE:

viedica! Oificer of Health:

Fira Chief:

Ceriified Propane Fitter:

Signiature of Land Gwner Authorizing Use:




MOTE: A COFY OF ALETTER FROM THE PRCPERTY OWNER OF THIS LOGCATION
CIVING PERMISS!CN TO USE THE PREMISES MUST BE ATTACHED TG
THIS APPLICATION.
THE CRIGINAL LETTER MUST BE CARRIED AT ALL TIMES WITH THE
LICENCE.

i HAVE PREVIOUSLY HELD A MOBILE VENDOR’'S LICENCE FOR THE TOWNSHIP OF
SCUTH FRONTEMAC:

(LICENCE NUMBER)

THIS APPLICATICN MUST BE REVIEWED AS TO THE SUITABILITY OF THE LOCATICN
FRIOR 7O ANY LICENCE BEING ISSUED.

COMMENTS AND CONDITIONS:

APPLICANTS ARE ADVISED THAT THE APFROVAL OF OTHER AUTHORITIES MAY BE
RECQUIRED: eg) HEALTH UNIT; PROVINCIAL VEHICLE PERMIT, VENDOR'S PERMIT
ETC.

I, , SWEAR THAT THE
INFORMATION GIVEN IN THIS APPLICATION AND ANY SUPPORT!NG DOCUMENTS IS
TRUE AND GCOMPLETE AND | UNDERSTAND THAT FALSE STATEMENTS GOULD
RESULT IN THE REVOCATION OF A LICENCE IF GRANTED.

SWORHM BEFORE ME AT THE TOWNSHIP OF SOUTH FRONTENAC
THIS OAY OF , 20

(SIGNATURE OF APPLICANT

(COMMISEIONER etc.)

** THE PERSONAL INFORMATIOM CONTAINED ON THIS FORM IS COLLECTED
UNDER AUTHGRITY OF THE MUNICIPAL ACT AND BY-|LAW 2014-48 AND WILL BE
JSED TC DETERMINE ELIGIBILITY FOR A LICENCE.



SCHEDULE “B”
TC BY-LAW 2014-48

FEES

Mobile eating establishments and/or seasonal stands:

4
H

. Existing non-conforming use and occupation of commercially zoned land

with an occupied building.

Fee = $150.00

Occupation of commercially zoned land with a vacant building.
Fee = $300.00

Occupation of commercially zoned vacant land.

Fee = $500.00



SCHEDULE “C”
TO BY-LAW 2014-48

REQUIREMENTS FOR FIRE DEPARTMENT
APPROVAL

The following requirements must be met for Fire Department Approval of a
mobile eating establishment, which utilizes equipment for the cooking of food.

1.

A smoke alarm shall be mounted on the ceiling of the mobile eating
establishment.

A carbon monoxide detector shall be mounted as low as possible on the
inside of the mobile eating establishment away from direct wind.

One dry chemical extinguisher of a size to be determined by the Ontario
Fire Code, Section 6.2.6.9 shall be supplied.

The fire extinguisher shall be mounted in accordance with the
requirements of Ontario Fire Code Section 6.2.1.3. (1)

All mobile eating establishments shall be equipped with an exhaust hood
that complies with NFPA 96 2-1 to 2-5 inclusive.

The minimum distance from a building shall be 4.6 meters or 15 feet. If the
distance is less than 4.6 meters or 15 feet then the requirements of the
Ontario Fire Code for Commercial Cooking Equipment, Sections 2.6.1.12
to 2.6.1.14 inclusive shall apply.



