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Section 1 - D9f:nit:ons:

1. For the purpose of Lhis Sy-law ,he^llol«i ,g definitions shdl apply:

(a) "Applicant" rnepns u^.e persor. Vv-r.c e.pplies ibr a license under ihic ')yip»/.

(b) lf-90Lln_cir_3h£!l .'l'le£ ".lhe CGJnci! -The Corporc.tion o,' ihe "^vvns.-.ip of Sou+h
Froniencc.

(c) "Designated c.res:" rr.eans pn are" /zsign' ied fc r .he parki, i& of
vehicles for ^'ic purpose of ce!ling prelude -;.sre fror.'. or sn irrea
d3sign£ted ibr Lhe purpose ofv2nding frj.'.i a po:ic.jle dis^ls:y unit
loce.ted in such cre& and ti'is.i is not part o.~ c. /lighwry and is zo.i^d by
the Jo\ nship's byla'/ :3 permiii commercial or he ustriai u?3 znd for
mobile eating estebl:ohment cr seasonal stand ;:.;so inc!rd;ns areas
zoned rec'eatior. '^en spece, p&i'^'^en sp?^' or cor;.rnui'.:ty faciliiy.

(d) "Highway" includes the entire righi-oi-wcy j,' & comr.^n c.nd public
highway, slreet, avenue, -;£.rkway, c'.'i"3W£y, ec uare, plac^, bridge,
viadu^t or tres?!e des^nsd and i'^ended ib or useo by .he gene,Y;
public for th.3 pc.ssac,.'-; o.^ "shield.

(e) "Itinerant ~rr£der" shc'l include an-/ ;.3i'son whc fcoes from pkcri 1:0
pic-ce or ^o a particular place with ^^cs, wsr^s or merchan'ies fOi'
sale or who carries snd exposes 3arnples, r.^rns or speci.ne.u ,
sny goods, w?,-es or me.-c:.-...:'iys that ar^ ^ be detiverec in L;.L
.nunicip?l::y c.terwards.

(f) "iviedical Offcer of Hee.lth" ^.?1! .Tiean the Medic?! ^\C^T of Health tr lfinc,SLon
Frontenac -er.no;: end Add'r.^r. -'aalth Unit or S-.u/h^;' Ju!y r^thorizec:
delegate.

fe) ".mobile eating QSisblis;irnent" sh?.!l riiec,.'. ciny vehicle, trfiler, c'-r. ur
other siruciu'e not placed o.~. \ ,:^manent founcic-ujn ^; .ich i?
equipped for cfrtage, SiO.s.^ c r.c the prepc ratio:, ;f food stuffs,
beverages, corrections and su^~. '.'.^rr\s are Oi'ffcreJ c.irect'y rnr
consumption ,o the general pu^c, i7id includ 3Sc. ^r.r, -A'£(, -n, a
.',1001:3 centean c./.c" other refreshrr.^.-.'^'^:.:3i3s.

(h) "Municipality" s:ial! ri3c.r Vhe Corporction o.' uiB' 'ownship of Sou,:h ^ .'/ni.-.'i^c.

(i) Person" sh'all includa £. corporation or p?rtner?hip.".3

".0^3(i) ooric.; Stand" shall mec:,i siny 'uilding, stand orshec Ci'£r.y ':;;,rC<JC

which is equipped -or the preparatrn, s.crai/^, hjc.i;n^, cooling or sale
of food siiufi's wiiliout ;:miting its 03:.^ !i,y jo..i.,,only k.iown as a
"SLand".

(;<) "'i'rans;3.ii; and :tinerant ~;i.i^s Licenoe" shcli nnean a lics.'.sa issuec"
by the ,nunicip£!ity in Eccordanca with this by-lsv..

(-) "Vrznsieni ~:':ad3r" shall ir, ;:ude:

(i) any ijarson c/ .nr.ienci..^ business who has ",ot residac'
continuously i.i ihe .',-.';.licipriity for at ;east three r.ionths ne:: -t

precadinc, the Jrne o? c^i'.'-'.iencing such bu;:nesc in «i3
municipality; cr

(ii) any persoi. whose name .icy noi u2,3n enlerj;; on the £ssessnri3nt -.>li; or
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(";) any person whose name ha? ;:3<?n sr.ier^c! on iha ass^ssmen.
roll for the rtrst ume, i.i respect Cu hus:.ie£s assessment; ciric1 \v;-i0
on'erc goods, weros o; .'.lerc'i&ndise ^or sale by £uctic'.
concluded personally or oy c .i^ensec' aucuj.ieer Oi- oti. "'wise, cr
who offers goods, WF.'ZS or ..,3rc;-.? ,idis3 ;ur scl-, in £r.y other
nannar. For &.'e£+e: ^e.lsinty, th£ ^alc Oi'goccc by Ti5 or ri^;e
such persons £Ciing un^ert:~.3 authorty, direction, supervision, c.-
wi'.h the parmission o: c. persr.. to lL<.jm £ ~.'rs,';sier.. and
Itinerc nt Trc-der Licsr:se has bee-; :3sued shall, Tor i^a purrose of
this L;y-ls\^, be ? St \^ by ;:iz perso.-i to who:,'i ihe l!j^nse "'TG
issued.

:^:on'--1.^e '.-.:««
»-.

i. f^'o person shsill sell any goods, wares cr insrc.ic ncise or c,;^rc.ie a mojiifc
eating esiabli°hnri^nt or S3c.so.ial strnd while or; '" : .ighway, z -^c.cani loi "r c.
parkino lot &djac3n. uieretc, o.- property owned by the ;.unicip£!ity " :.;wu
the prior appro"d of Cci-ij;i.

2. r'o trensient t,-£C3r, itinerant ....£;er, mobile a: ,r.c, astablish.Tie.; or ssasonal
stand which does no*, hold a Vc.:ic; ':'r<. ~iC:ent and Itinere.r.', '.'rrcier License
issued by the municipality's Province i " -fences Office, jnJ^i- ih-i £:uthority
of this Ey-taw, shs.l cs-r.y on its businesc c: ^. da within the municipc.'i.y.

3. A Trrnsi^.Ti: and liiner?.nt Trs,de,' Lice:i35 shall not be requirad in i^e
ibllowing circj:\ic^.nc3S:

(a) the s£.le 01' -he stock of a bankr'jp. o; :;'solv3n> b"ti^:'.3S^ will::, ti^e
mef ning "i' my bznkruptcy or insolv3:'lcw Ar'1*: :.i ^rce "i Cn'.-.-ic ^ z':^:.
S.GC;^ belonged to a buui'.'i,:;* J'^L .-./3S being carriec" on in the
mun'cipaliiy at the time of the b£n::ri:,;':»;y or :".,;^!"';ncy, snc- r.o s'oodo,
w? "38 or ...er^hanc.ise have been addsc: ..o oi'ch stoc.v;

(b) the srle of £.ny sto.;:; uamsged uy .'ec-soi, Ci I'ii'^ ii" ouc:, stoc.x be:or.gec.
to s business that WFS haho n^rried on in the municipality at the time or
the fire, anc* no goods, *ver3S or merchandise have been ac.L.ed to ^rch
stock;

(C) .:;3 S£.e Ci£ JT.Si:.3CS tO c. "uon£ ilci"" p^-chaserwhc Gjnj;,-'ec u.-
bus;ne33;

(d) a nriobile eating esiabli£,'i:,^,'i. o.' ceasone.1 stand one/?tbL; st ?r, c.uction
or other disposal/ssls of housah^L ^out^nts and 3ffeci.o of c. private
.-esidance ;n .he /Municipality if such hojs3;";c!^ ^onte.its and effects
belong to the owner or the eec'/ /','.. Ci~ such residence in -he
T.-j.-Jcipslky immediately prior to he c -;^:on cr other dispcr^/sr.i-
provided thai the mc')::3 ae.ting estab!ishmeni or seasonal St£...c; i= on
p':"st3 property or on ar, c.c;':-.t road ailovc.nc3 in c. locaiion w:.3r? .s
operation win i.jt c£'jse a traffic |J|-C^!D.TI OP ? pubiiu rc^d;

(e) s sole of goods wr.'33 or merche'.'. ^s by or un<3; .he £.usp^^ or the
mi:nicipa[Tiy c.7 by £ non-pro'k organizat:':.;

(,"; sny sale ';y ^.swkiiig, poc'dling o" Otherwise Ci" ^cods wares jr merch?..nd;3?.,

(;) to whoi^scle or rei£ ;; jeslers in similar c^ods, wsr<£, ^ merch^.cise;
or

(;:) if ihe goods, wares or merciiandise c .3 ^rjwn, produced or
.T:anufacid:ec' in Onic :\^ end c..^ hawked, .i-;c!dlec or sold '.:'/ ^3

r

rro-,ver, producer or r.irnufaciuie:, /r an c.c,ent or employee c
such pei-30,1 having V-L sn ^uthori^ so 10 do, if such grower,
producer or manuiacturer resides in the TIL.I; ::,.)a;ky; or

(ii:) \; cccc'c, ^£ .os or r.'vchanc;;^ ',." f-o- /.. or prpduceo by a
ff rmer reside; n: Ci .ic-r-cv 'ho offers I'or sale or sells only ti"i2

J

produc3 Ci~ j .3 i£riT.9:'s own /c, ;i.; "

(iv) if the gcod?, v"c.~3C or ne"c/.: ^\?c £T3 hrwked, peddled or
otherwise sold by a nerson who has already p: ic b'js^nass i.p:: in
the municipali y in respeci 1:0 £. business thai deate iii F*,lj3i. QOOGC,
we.res or merchandise, or by ?.n employee c.sa^ii o. ..>u.::i person;

-2-



c

(") ift;,e gcods, \/ares o/ merchanc::o3 £:3 ;,awke:', peeled o.
otherwise sold L/y sn c.^-3nt c.' Ahe grower, -/.oduca. or
ma.'ufacLurer, acting on bei'.c,;i'o.' -.ie de^.erwh^ alrecdy p£-/y
business i:?;: in .he r.-.-.icipality ir, i"/s?3c. of th:, .jrem'ses U£»^
^

or ths s?!c of cuch e^cc.s, l"£.res or merchc.,-iclis^; orI .1

(vi) by parsons \"ho sell milk or crfc£n or .Tldd rnii^ ,-)rodLO;c to .: ,3
consumer L ;' to ar,1 perso.i for r<a.:£.l3.

(vii) L; ie products sc;.' are in ^ccorc.hnce wiih £nd ;j&ri: o.' a cu.'r.munii.y
'Gstival c; the r unicipality- 3r ncr.-pi-ofit Oi^£. lizatio-i ei.'sd the
vendo.- has r3ceived p3rmissio:. -. writinc ^.om the cr^r.izers f

r

the fecJval to sell wi;:hh the celph-rjor area.

<.. Any persrn may apply fo, £ Yransier,. .:-,-ader Licence, incluc^.g c mobile 3p.:ng
estc':lishmeni: rr seasor^l stand, gre.nting .:-.3 '.. '.lc'er the e::cluFive righ.:;

(a) to sail products .rom ? -3,iij;e (o b3 Oc.rked in a c'acisna^d aree.
specified in ihe iicens0 z.'cviued tha "-.''csr complies w:ui t:\T', .erms and
concJJons prescribe* by the license £.nd any c.greer.c..i e~.iered into
w;li:i the municip£:!:L" as a condition of r3ceiv;no the license, o.'

(b) to se'l i.-orr. a portable display unit to be 'oce.ifc-' ir. s J ^. .s.tec! ^:e£
s^sc:i:ied in the license ?rcv:ced the license holder ocmp::3S IY;... ihe
terms and conditions prescribed ^ :..^ licance t ^ ary -.greament
entered in:o ":ui -;is municipality as T ":^:.i^, of -3-ivi:,^ E. lic3:.=o.

5. Vh3 following procedure shell be c.^pi:c', ^ ;.' r3o;;3(.tr. .0 th3 cra'.ting of a
irc-nsier.i t.'ader license:

(?) the ap^licarn shell ddermine the proposed locstior. for the c4esic,naL':'
£.re^ s.nc- shell proviLe a letter from the ^-o^e^ owner or propeny
.ic.nfc.ge. permitting the use o. his/her land for the p;oposfcd usa;>u

(b) the applicant shall pay to the municipe'ity ^ nc.-. :3:L:;'.c:^jl3 E.pplicsiion fee
in the amount identified in Q3';u:'n 8 below;

(c) u;e ir/,):icc.nt shell coinplete an applicaJcn ib. z l:ce..F- in the form
attached as Schedule A;

(d) the applicant shall submii z sii3 ~)lan which clearly show,i .he designated
area along -vith the ;ocajon of propossd parl-Jng, signsge and refuss
con miners;

6. In addition to the c.pplicrfon form, fee £.ML oiher mstters requi.jJ by Section
4, ths proposed location for uib c'^signated arec. shsll comply with ihe
following criteris:

(a) no porucn o,'the designaied c.,"3?~ sh?ll be locatec; j.'i a highwc.y cr pc.,\
thereof

(b) no portion of the desicnated area shai! ie located di:°cJy in front o.' rn
entrance or exit frorr, c. juilding;

(c) the designai-sd £.rea shal; -3 'ooated only en land zo-.ed as cori'ir.iarcial
orindustrid pu.suant to the Township Ci'South Fronien&czoniiig
byl£ws. A mobile eating esiablishmeni: or sessonal slc.r.d will alco ^e
permitted or. iends zoned £.s .ecrzEtional open space, pc..'":/open sp£.o^
and comm'jni.y I'acility pursusnt lo ihe Tov'nshi.3 of Sou,.L. Frontenac
zoning by-l&ws;

(d) the designated ares. shclt net be lojc-idd within 500 meters of a
business establishment or c.notiier d3s;(,.i£..3d area in which similar
products are sold; unless iherz is written cor.car.l; frorii ihe permc.nenL
business estabiishmerk;

(e) the designated erea sric.1 .'iCi. b3 ic^ed wiinin 5C n'.eters of £: signalized
intersection as measured from the property line closest to i:he riitiiiaiLec:
intersacjon;

(f) the designated a.'ea s^.tll ba ce'i '3';n'c at least t//elv3 ri'ieiers i'rom a
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highway measured iiom the property li.is Ciosest to tile highway;

(g) the parking, signa^e and refuse rec,ui;"3rr.en*c incicated in the s;t3 pl°n
shall be wi.hin the designated 01^;

(h) in the case of £. mobile ec.J.-.g eStc.j;:3hment 01 soc<son'?l st&r.c;, it shall
not become a nuisance in regard to cter;

(i) The operator oft;-.3 inobiie eating 3Siablish:;iCiii or seaso-.e I '?tand
shsll be responsible for mainLa:r:n^ the area within 60 meters of the
mobi-e aating establishment or sec.jcr,?: stand, free oi' litter;

(j) All conditions in Item 6 £.pp>/10 paragraph 3(d), 3(-i) cnc; 3(f)(vii).

7. Upon receipt of c. wrinen application iC the rr.Uiiicipality for a TransienL anc
Itinerant Traders License which £.ppliCc*t;o<i shall include a staterreni:
containing full daccripiion of the goods, wares or merchenclise w'.ic:'. ».e
applicant p. oposes to sell or offer for sde unc'ersjj^ iic3nsa, c.nc upon
payment of the prescribed license fee, and -ubjsc: :3 co.np.isnce wkh c.:!
other sections of this By-lcw, il-,3 iViLnic'pcLlities Provinci?:' Ofi'enceo Of.'icer
shdl issue a Transient snd Itinerant Trauer License.

8. The fee for a Transient and Itinerani: 'i-."-c3r '-icens3 £;i£:!l be established in
Schedule "B", attached to this By-law.

#

9. Any fee paid for a Transient anc liinerani i'.'L<:'er License shall be crediteci
to the person paying it, or to any "bone" ,x'e" pu.'chf 33; of the business who
carnes on i:ie "jusir.ess, on accouni cftc.;:9S psiys.ble in respec. of t^
business, and in respect of real property ta::es 0.1 uie land used for the
purposes of or in connection with the bLC'n33S :i' ;hri l&nd is owned by tne
person carn/ing on th2 business, du.-ir^ the year :n which thf. License is
issued anc" iive (5) years thereafter.

K. Ev2rvT:?.risient&nd Itinerant Tr?.c;2i'License issued under this by-lc.^i,'shall
^ f

take effect o., ti".3 d?y it is issued c.iK; e;;^ire on De^e-.iber 31 ov u,e year in
which ;t was issued.

Section 3 - .^erjlat:ons:

!Every person :o \vhcm ; Transis^.': c:nd Itinercanl Y.'ac'er Licer.se l'.£s been iscuea
shall:

(i) in the case of z ir^nsient trs-dar, ce.use sucn 'iccnse tc be ^rominentl"
and permanenil-.' displayed ;- .,-e place of business; anc:

(ii) in ihe case of th3 itinerant ii's.cer, carry t;'.e "icensc c.i cll times while
cjucucting bi'oinass in the; i-.unicip?.lii:y.

2. Any e.r.ployee or agent of':. person ij l--/;iom a TrcnsieriL c.nd ltin<a;-ani:
Trader License bos ')3an issL-ed shall, v'hen required by £*ny pesos office, c: ~<

ProvinciEl Offences OI'.'icer of Lhe munid|jalit/, 3;:;iibit hi.- authority ij sell u: -a

£;oods, wa.^s or merchc:ndise Ci' ihe pe:-' -n to whc;".. the iic3nse v/&s issued.

3. Upon demand by a.'.y Peace C.'.tcer cr Provincial O'^snces Cfficer oF the
municipality, zny person tc whom c Transieni and ti:iners nt T.-sder Liceri^e
has'3een issuad orthesmployesoragerLO^sucii parson, chdi exh:';:t il
failing which such persc.i, smployae or sc^cr.l sha!! js guilty of an cfrence
unless such license is aocountec ;ji- s?+i^:actorily.

^l.lfs Peace Officer or Provincial Offs.-ces officer der.-iands Lne procuction ni
the Transie..; ?nd Itiner&ni Tracar License by cry person to whc.,1 ihis by-
law applies and such camand is not compl:3c '-r/i /i, the Pec.ce C.7icer shti;
arrest such person \/itnout a warraru ? "i' t&ke him be^/3 the nearer.
Justice of the Fesce 1:0 be dealt with acc^',:.^ .r ;cw, or ^sue ^rovincic1
Offences Notice.

5.(a) The operator Oi' eve.y riiobile eating est&b.is'ment or szasnnal stanc
s!',c*!l at £;1 times comply wii1'. i:ha ."squirements o' 1^0 Medical Officer OT
Health anc' prior 1:0 i-~3 issuance of a '."re /;°:3.\ Trader License under
his By-ls'w, supply the Provirn/is.! Offences Cfjcer with wrk.eii
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confirmaior, v/i' cG:i";pli?ncp .n this regard;

(b) Ev3ry n-.obile eoiino sstoblish-iant c.- seasonal s;c.,,c; w;,ic!i is equipoec'
vith propane-fuelled e.p^li-.'.ces, i.iust be inspected by a certifiedI

^ro )£Tie ilaer, registered by the Fue: Cr^'y ;!v 3;L,iCh, '::id iCL: 10
1

f / .u

comply vii:i th^ Or.Ltrio Pi-opsne Cede and. prior to the issuance of £.
Transieni T/ade. Licsr.se uriGer ihis By-law, supply the Provincial
Of.'ences Officer with written confirmation 01 compliance in ihis reg&rc".

(c) Every mobile eatinc "istshlishTsppt or seascnrl stzrc ohail receive
'vritten £".r3ro"3l from the Fire Chief th£t the rec-uirema-its o,' ocheau;t .a

It;
I

"C" attached to this by-law have i:rie,r. rnci.

Section < - Revocatio": anc1 Co':;'£vent'on:

. A Transient or Itiner&ni Yi": 'lar Licerise iscued under the prov:oions of this
By-law r.iay b;? revoked by the r:r3Yincial One~ic^c officer wh»-/,::

(a) In the case of a mobile; 'ac jrig estpblishmant or sec.cons.l stanc, wriaen
notice hss bean received from the ivi^c'it^l Officei" Oi' health or 'ihe Fir3
Chief stsiing that the .nobile eatinc "^.£.blishm3:.'. or se&sc-.d stand '£
op3rating contre-n/ to rsquii-ec 5i£.ridards; cr

(b) The '.icensee has ^en servsd noticb ^. ".on-cOiT.^lipnce wi+;i uie terrris
of this By-lFw, hy the .'-rcvinciai C^.'ices Ofilcer.

2. Revocation of the transient or itinerant licensa by Prov-ncial Ofi^nces Ofilcer
shall be subject to a hearihg with prowicions, as providec '.;y the Stetutory
Powers Procedures Act.

3. Any person who cor.iravenes iihe prcvisions of ihe By-law sh£li be guilty of
an offence and li&jle to a oenalty no; exceeding $5,000.00 exclusive of costs
recoverable under ihe Provincial Offences Act, R.°.0.1990 Chc.^er P.C3.

Section 5 - Effective Date:

.. By-l£.w 2001-22 anc 2002-95 and £.ny o^har by-laws or portions thei-eo
r

conflicting with this by-law are nereby rspealeo.

2. This by-lav/ shall co.i-ie into force and tcl;3 effeci upon ;he d3.e of iis passing.

thu£ted at The Township of South Frontericr; this __^_ c'ay o^ August , 2014.
thRead a first and second tii ,ie this 5 day of r'.LQUSl

.t d , 20U.
thRec.d a iinird tine ano finally passed this 5ln ciay of Auoust , 20U.

Ti-:E CC.^PC.^ATION C.: TKTE
rOWr:SH!? OF SOU ="H FRON I'ENAC

^ ^
7 (SSryDavison, Mayor£-

^^W^iQpf,Clerl;/CAO
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(ADDRESS)

(r*r:C^:E KL-rt/IB :R)

:-:£RC3Y M^:<E /\.:>PL:CAT10^1 UNDER,^-LAW 2GC''-95 .70R A .CE^Ci F A/^
* <i-

<Hu.

'i":^A^SIE<r Trw\DE:<, M031LE EATI^'Z =SVA3LI£: ,v.E^ OR ^ASO, 'AL £t-..\:MD
UNDER:

A) .vi'/OWr'NA^.^:

\v^

::) OPE;<AT1NC U^DER Th:^ .NJAM-E OF:

C) ADDRES? \7- JIFFE. ^NT F\^ AB"/. ^:

D) iF APPL;CAT'C.N 13 ^.:\DE 0. :»--HALF 0.- A CCi-^r OFIA-IO-, S-.-A- -E A: 3FI^CS
Or HEAD OFF:CF:

E) lrAPr:"-IC/;,10^1 IS JA:)E BYA.::;\RTNE.^, ':'.;\.t£ADD.:,ESS OF PAC.."ER(S):

F) THE r.^.viARY LOCATION OF A^lw V2:-:iCL^ USED I IK"~1^ hb ^.CEr'C^ Sr:;\-
BE:

G) DESCRH-VIO^OFVIE;:IC;-.£:
:viAKE: ivOD'EL: ^IJSE PLATEDv

H) THE PROH.'CTS 10 BE SCJ: II /;'IS VEHICLE AT TH:3L :\REr~- f /..> M

» u*r J^J. I - * ^ I

DESCRIBED A£:

I; LETTERS OF CO.v.?LIA^£:
iviedicE:! OiYicer c.~ HeaStl-.:

Ci.i:s Chief:

Cerjfied Propane Fitier:

S:&nature d' Lan.-' Owner, .uthorizing Use:
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IT A COPY CF ^ LETYE.^ F.^0. h\: F.^CPE.IT.' CWi .£R 0' THIS LC ;;\TI'J^I* ^

VI
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FEES

Mobile eating establishments and/or seasonal stands:

4. Existing non-conforming use and occupation of commercially zoned land
with an occupied building.

Fee =$150.00

2. Occupation of commercially zoned land with a vacant building.

Fee = $300.00

3. Occupation of commercially zoned vacant land.

Fee = $500.00
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The following requirements must be met for Fire Department Approval of a
mobile eating establishment, which utilizes equipment for the cooking of food.

1. A smoke alarm shall be mounted on the ceiling of the mobile eating
establishment.

2. A carbon monoxide detector shall be mounted as low as possible on the
inside of the mobile eating establishment away from direct wind.

3. One dry chemical extinguisher of a size to be determined by the Ontario
Fire Code, Section 6.2.6.9 shall be supplied.

4. The fire extinguisher shall be mounted in accordance with the
requirements of Ontario Fire Code Section 6.2.1.3. (1)

5. All mobile eating establishments shall be equipped with an exhaust hood
that complies with NFPA 96 2-1 to 2-5 inclusive.

6. The minimum distance from a building shall be 4.6 meters or 15 feet. If the
distance is less than 4.6 meters or 15 feet then the requirements of the
Ontario Fire Code for Commercial Cooking Equipment, Sections 2.6.1.12
to 2.6.1.14 inclusive shall apply.
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